UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8 fanE M o
999 18™ STREET- SUITE 300 OSDEC -1 A 10: 43
DENVER, CO 80202-2466 oy
Phone 800-227-8917
http://www.epa.gov/region08

DOCKET NO.: SDWA-08-2004-0022
IN THE MATTER OF:

BRISTLECONE WATER IMPROVEMENT
DISTRICT

Panguitch, Utah

PWS ID # UT4914191/09077

FINAL ORDER

N’ S N’ N N N N e

RESPONDENT

Pursuant to 40 C.F.R. §22. 18, of EPA’s Consolidated Rules of Practice, the Consent

~ Agreement resolving this matter is hereby approved and ‘incorporated by reference into this Final
Order. The Respondents are hereby ORDERED to comply with all of the terms of the Consent
Agreement, effective immediately upon receipt by Respondents of this Consent Agreement and

Final Order.

U /,/,\ 2005 /%Q/@ Ao

DATE Alfred C. Smith .
Regional Judicial Officer
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Bristlecone Water Improvement ) CONSENT AGREEMENT
District ‘ )
Panguitch, Utah )
PWS ID # UT4914191/09077 )
)
Respondent. )
)
AUTHORITY
1. This Consent Agreement is entered into between Complainant United States

Environmental Protection Agency Region 8 (“EPA”) and Respondent Bristlecone Water
Improvement District ("Respéndeht") pursuant to section 1414(g)(3)(B) of the Safe Drinking
Water Act (“SDWA”),42U.S.C. § 300g-(2)(3)(B), which authorizes the EPA Administrator to
issue civil penalties for violations of section 1414(g) of the SDWA, 42 U.S.C.-§ 300g-3(g). This
authority has been properly delegated to the undersigned EPA officials. Complainant and
Respondent (hereafter referred to collectively as “the Parties;’), by their undersigned

representatives, hereby consent and agree as follows.

FACTUAL AND PROCEDURAL BACKGROUND
2. On March 3, 2005, Complainant issued Respondent an administrative

Complaint and Notice of Opportunity for Hearing (“Complaint”) in the above-captioned action

pursuant to section 1414(g)(3) of the SDWA, 42 US.C.§ 300g—3(g)(3), for alleged violations of
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the Administrative Order (“AO*’) Complainant issued to Respondent on May 7, 2004. The
Complaint proposed a civil penalty df $2,025.

3. Respondent admits the jurisdictional allegations of the Complaint and the
Consent Agreement.

4, Reépondent neither admits nor denies the specific factual allegations of the
Complaint and the Consent Agreement.”

5. Respondent waives its n'gh"t to a hearing before any tribunal, to contest any issue
of law or fact set forth in the Complaint or this Consent Agreement.

6. This Consent Agreement contains all terms of the settlement agreed to by the
Parties. ’Upon incorporation into a Final Order, this Consent Agreement applies to and is
binding upon Complainant and Respondent, Respondent’s officers, directors, employees, agents
and all persons acting under or for Respondent, until such time as the civil penalty required under
paragraph no. 9 has been paid. Any change in ownership or corporate status of Respondent
including, but not limited to, any tfansfer of assets or real or personal property shall not alter
Respondent's responsibilities under this agreement.

7. This Consent Agreement contains all terms of the settlement agreed to by the
Parties. |

8. Pursuant to section 1414(g)(3)(B) of the SDWA, 42 U.S.C. § 300g-(2)(3)(B),
EPA determined that an appropriate civil penalty to settle all the above-captioned action is in the

amount of One Thousand Five Hundred Dollars ($1,500).
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9. Respondent consents and agrees to pay the amount of One Thousand Five
Hundred Dollars ($1,500) to resolve the violations alleged in the Complaint.

TERMS OF SETTLEMENT

10.  Respondent consents to the issuance of the Consent Agreement and for the
purposes of settlement to the payment of the above-cited civil penalty.

11. Respondent shall_ pay one-half of the total civil penalty in the amount of Seven
Hundred Fifty Dollars ($750) by remitting a cashier’s or certified check, payable to "Treasurer,
United States of America," within sixty (60) days after Respondenf’s receipt of a signed final order

in this matter, to:

Mellon Bank

EPA Region 8

(Regional Hearing Clerk)
P.O. Box 360859M
Pittsburgh, PA 15251-6859

The check shall reference the name and address of Respondent's facility and the EPA docket
number of this action.
12. Respondent agrees to mail a copy of the check simultaneously to the following:

Tina Artemis, Regional Hearing Clerk
U.S. EPA Region 8 (8RC)

999 18™ Street, Suite 300

Denver, CO 80202-2466

and to:

Amy Swanson, Enforcement Attorney
U.S. EPA Region 8 (8ENF-L)

1999 18th Street, Suite 300
Denver, CO 80202-2466
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13. Respondent agrees to make one additional payment in the amount of Seven
Hundred Fifty Dollars ($750) on or before July 31, 2006, in the same manner as referenced above
in Paragraph Nos. 11 and 12.

14. Respoﬁdent further agrees and consents that if it faiis to pay the initial penalty
amount within sixty (60) days of receipt of the final order, the full penalty amount proposed in the
Complaint shall becomé due and owing by Respondent. Furthermore, interest on the penalty
amount shall accrue from the date each fespective payment is due at a rate established by the
Secretary of the Treasury pursuant to 31 U.S.C. § 3717. A late payment charge of fifteen dollars
($15.00) shall be imposed after the first 30 days that any of the payments, or portions thereof, are
overdue, with an additional charge of fifteen dollars ($15.00) imposed for each subsequent 30-day
period until the payments are made. In addition, a six perpent (6%) per annum penalty shall be
applied on any principal amoun£ not paid within 90‘days of the due date of the final order or
subsequent due date.

15.  The penalty specified in paragfaph 9 above shall represent civil penalties
assessed by EPA and shall not be déductible for purposes of Federal taxes. |

GENERAL PROVISIONS

16.  Nothing in this Consent Agreement shall relieve Respondent of its duty to comply -
with the requirements set forth in the underlying Administrative Order, dated May 7, 2004,
including, but not limited to, complying with paragraph 3, page 6, as revised pursuant to verbal
communication with EPA on September 20, 2005, by providing public notice of the 1999 through

2001 nitrate violations, and the bacteriological violations for all four quarters of 1999, the 1*, 2™
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and 4% quarters of 2000, 4™ quarter of 2004, and 2™ quarter of 2005. Respondent also shall
subrﬁit a copy of the public notice to EPA within ten days of completing the public nofice. EPA
shall keep the underlying Administrative Order for a minimum of one year following the effective
date of this consent agreement to ensure compliahce with all requiremen;ts.

17.  Nothing in this Consent Agreement shall relieve Respondent of the duty to
comply with the SDWA and its implementing regulations.

18.  Failure by Respondent to comply with any of the terms of this Consent Agreement
shall constitute a breach énd may result in referral of the matter to the Department of Justice for
enforcement of this Consent Agreement and for such other relief as may be appropriate.

19.  Nothing in this Consent Agfeement shall be construed as a waiver by EPA of its
authority to seek costs or any appropriate p.enalty associated with any collection action instituted if
Respondent fails to perform pursuant to the terms of this Consent Agreement.

20.  Respondent's undersigned representative certiﬁeslthat he or she is fully authorized
to enter into the terms and conditions for this Consent Agreement and to bind the party he or she
represents to the terms and conditions of this Consent Agreement.

21. Thé Parties agree to bear their own costs and attorneys fees related to this matter.

22.  The Parties agree to forward this Consent Agreement to the Regional Judicial
Officer with a request that it be incorporated into a Final Order. -

23.  This Conseht Agreement, upon incorporation into a final order by the Regional
Judicial Officer and upon full satisfaction by the parties, shall constitute a complete and full civil

settlement of the specific violations alleged in the Complaint.
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S0 CONSENTED AND AGREED TO:

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY, REGION 8
Complainant.

By: M)%J——-/ |

Michael T. Risner, D%
David J. Janik, Supervisory Attorney
Legal Enforcement Program

Office of Enforcement, Compliance
and Environmental Justice

oA £ Konellon

g\:vDiane L. Sipe, Director

Technical Enforcement Program
Office of Enforcement, Compliance
and Environmental Justice

@009

ﬁate:‘m% ?&@5’ ’

Date: /11— 2 3-0¢

BRISTLECONE WATER IMPROVEMENT DISTRICT,

Respondent.

B S

Neil Fo'skeh Trustes

{
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CERTIFICATE OF SERVICE

The undersigned certifies that the original of the attached CONSENT
AGREEMENT/FINAL ORDER in the matter of BRISTLECONE WATER
IMPROVEMENT DISTRICT, DOCKET NO.: SDWA-08-2004-0022 was filed with the
Regional Hearing Clerk on December 1, 2005.

Further, the undersigned certifies that a true and correct copy of the document was
delivered to Amy Swanson, Enforcement Attorney, U. S. EPA — Region §, 999 18" Street, Suite
300, Denver, CO 80202-2466. True and correct copies of the aforementioned document was
placed in the United States mail certified/return receipt requested on December 1, 2005, to:

Neil Foster, Trustee
Bristlecone Water District
P. O. Box 640021

Bryce, UT 84764

And hand carried to:

Honorable Alfred C. Smith

Regional Judicial Officer

U. S. Environmental Protection Agency — Region 8
999 18" Street, Suite 300 (8RC)

Denver, CO 80202-2466

December 1, 2005 \ é {é& 42 [ &@1,@- )

Tina Artemis
Regional Hearing Clerk

@Printed on Recycled Paper



